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BEFORE THE HON’BLE NATIONAL GREEN
TRIBUNAL (WESTERN ZONE) PUNE AT PUNE

ORIGINAL APPLICATION NO. 45/2021 (WZ)

SYAMANTAK TRUST ... APPLICANT
VS
STATE OF MAHARASHTRA
AND ORS .... RESPONDENT

MOST RESPECTFULLY SHOWETH:

1) It is submitted that; the present Respondent No. 8 was
impleaded by the Applicant for alleged environmental
violation. As per the case of the Applicant the Respondent No.
8 has reclaimed land and excavated the land bearing S. No. 96
H. No. % situated at village Dhamapur Tal. Malavan, Dist.
Sindhudurg. The Respondent NO. 8 denies the allegation
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levelled against him. To understand the alleged violation, one
must understand the formation ‘of a survey settlement in

Sindhudurg district erst whilé‘lbisttiOt Ratnagiri.

2) Formation of a Survey settlement

It is submitted that, while looking at the case in
hand one must understand the survey system in the district of

Ratnagiri and Sindhudurg (old Ratnagiri). As per the
Maharashtra Land Revenue Code, 1966 written by A. K. Gupte

and S. D. Dighe 1994 edition on page no. 2 survey system in

Konkan is explained. Copy of page is annexed at Annexure-A

1 The para reads as,

i The tract was different from that of the

Déccan. Hence Deccan experience of survey,
and survey numbers was not useful. In
Konkan, each rice and garden patch separately
cultivated was formed into a pot number.
Similarly, in the absence of the regular
gaothans in the Konkan, land surrounding q
houses was also cultivated. Such lands were @l

formed in Pardi munbers and varkas lands T

were formed into falani tukadas.”

In Konkan region there is no concept of Gavathan like in the
Deccan region. But the fields in the Konkan region are

cultivated near the house and it is referred as Parade. In the

W -
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Deccan region people leaves in Gavathan area which is

separated from their paddy fields. But the situation in Konkan

is different peoples resides by constructing residential houses
in the fields itself therefore the concept of falani no. is unknown o -

to the rest of Maharashtra. The falani no means the lands

covered under Pot kharaba. The said system was in existence

till independence of India. After independence the scheme/bf

record of right was introduced in the Sindhudurg Dlstnct In "j

the said record of rights falani No. were merged in in pot hlSS&

number. From the above observation it makes clear that farrner

form Sindhudurg resides in his paddy field. This fact can assess o
from the gat book map of S. No. 96, Hiss No. %. In the sa,idl ‘j
map location of the house is shown and so also the 1ocati01_'1':,‘of
a well was also shown in the said map. The scheme: of . “

introduction of record of right was introduced in the :

Sindhudurg district in year 1956. From the said map it is crystal
clear that a house and a well is in existence since prior to 1958.
In the land parcel of S.No. 96, H. No. 3/14 there is a house
belonging to one Sumati Laxman Rane. She inherited the same
from her father. The said house is their ancestral home. And
rest of the land was used by the forefathers of the original land
owner for purpose of cultivation. The Said land was never part

of Dhamapur lake.

3) The object of observing blue line or red line along with

lake, river.

\.,.

~
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The human race survived on this planate only because our
forefather has quality of a keen observations. The forefather of
above mentioned Sumati Laxman Rane constructed the said
house only because at no point time water of flood has ever
reached up to the house in the aforesaid survey number. The
object of blue line or red line is mainly to not to disturbed the
land within the red and blue line in order to secure the eco
system as well as no harm to be caused for human dwelling.
The said land admittedly used by the land owner for cultivation
purpose. In the 7/12 extract of aforesaid land in the “Pik Pani”
column shows that the land was used for cultivation of rice.
Copy of 7/12 extract is annexed at Annexure-A2. The

agricultural activity includes ploughing, sowing, irrigation

weeding and harvesting. In the said activity for keeping the
land fertile agriculturist spread alluvial soil in their field and
also burn stubble. In the aforesaid land and also agriculturist
near by the said land used to sow young saplings of rice locally
called “Tarava” in the month of May of every year and pluck
the said Tarava in the month of June. In the old days’ village /@
namely Kalase Dhamapur Pendur which are adjacent to the

Dhamapur lake which were known as “Tarava agar”.
4)Factual Matrix

That the aforesaid land was purchased by the Respondent No.
8 in the year 2016 from the original landlord. That the well

situated was used by the people residing in the Mahajanwadi of
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Dhamapur. Though the well belonged to the landlord they
allowed to fetch the water to public. In short, the said well-used
as public well. It is common practice people residing in
Mahajanwadi to remove alluvial soli which is collected in the
said well after 5 to 6 years. During the laps of time the persons
residing in the Mahajanwadi dug their own wells. So, the use
of well situated in the aforesaid land was reduced. The original
landlord made an oral gift of said well and land beneath it in
favour of people from Mahajanwadi. Copy of map of land
records department showing the well is annexed at Annexure-
A 3. As the people from Mahajanwadi decided to operate
pipeline waterline scheme. So, the people from the
Mahajanwadi removed the alluvial soil from the said well and
kept the hip of said soil near by the said well. In fact, the

alluvial soli are a fertile soil. So Respondent No. 8 spread the

same soil in the aforesaid field.

5) The Respondent No. 8 is agriculturist person he does
agricultural activities as per the knowledge inherited from
generation to generation. In the aforesaid field and land near by
the aforesaid field no authenticated survey has been conducted
by the irrigation department. The map so called relied by the

Applicant can not be accepted in evidence as per the Section 83

of Indian Evidence Act.

6) No government authority had demarcated the High Flood

Line for the Dhamapur lake. So, it was impossible for the
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layman like the Respondent No. 8 to know the high flood lines

of the same lake.

7) That the order quoted by the Applicant in the para 30 passed
by the Tahasildar, Malavan is set aside by the Subdivisional
officer, Kudal. Being agrrived by the order of the Tahasildar,
Malavan the Respondent No. 8 field an appeal before the
Subdivisional officer, Kudal. The said appeal of the
Respondent No. 8 was accepted by the Subdivisional officer,
Kudal and the order of the Tahasildar, Malavan dated
27/09/2018 was set aside. Copy of intimation of said order is

annexed at Annexure-A 4

6) The Respondent No. 8 is a law-abiding citizen. The
Respondent No.8 express his heartfelt apology for his act. After
the compliant of the present Applicant the irrigation authority
removed old stony facing. So, the application against the

Respondent No. 8 has become infructuous.
Kudal \,\
Date: o1]|62]2023 M
(Yogesh Manohar Rawool)
Respondent No. 8
Verification

I, Yogesh Manohar Rawool S/o0 Manohar
Rawool, Age. 47, Occ. Business, R/o At and Post Kalase, Tal.
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Malavan, Dist. Sindhudurg-4166005 do hereby solemnly

affirm as under;

That the contents of the above Affidavit are true
and correct to the best of my knowledge and/or based on
information, and/or the contents are based on the legal

submission and /or inference of fact, which I believe\o be true.

Kudal W '

Date: g)) 02)23 IS ANgRARE d -
938+ 989499194

(Yogesh Manohar Rawool)

Respondent No. 8

SIGNED & EX
BEFORE M
AVADHUT BHAN GE

REGD, 0. lag DATE OHOL,?—OQ\’S
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
(WESTERN ZONE) PUNE AT PUNE

ORIGINAL APPLICATION NO. 45/2021 (WZ)

SYAMANTAK TRUST ... APPLICANT
VS
STATE OF MAHARASHTRA
AND ORS ... RESPONDENT
Affidavit

I, Yogesh Manohar Rawool S/o Manohar Rawool, Age.
47, Occ. Business, R/o At and Post Kalase, Tal. Malavan, Dist.
Sindhudurg-4166005 do hereby solemnly affirm as under;

That the contains of the accompanying reply are true and

correct and nothing material has been concealed therefrom. \/

0

Kudal

Date: 0/ / 02/202 2 (YOges'h Manohar Rawool)

Verification
, Verified on this ¢ ( of ¢ 2 2023 that the contents
of the above mentioned affidavit are true and correct and nothing

material has been concealed.

Kudal \/

Date: 0//02/2024 /

/' // ADVOCATE
x A.‘l;l'.’gmt; ' * (Yogesh Manohar Rawool)
Rogd. No. 5348
Expiry Date
14/02/23 w
SIG EXE ED
BEFORE ME

AVADHUT BHANAGE

REGD. NO. I3 q DATE o||02lo_023
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w Nnexuze A

Maharashtra Land Revenue Code, 1966 \ o
thebuicr. 1o gl and Revisional surveys were concluded and the Survey Dept. was '
abolishedin 1901. The function of future settiement was o revise therates only. Further

Land Records Dept. was creatcd to maintain the survey records upto date. There is,

therefore, no large scale survey now, except the Pot Hissa survey after the introduction
illages was also

of Records of Rights in 1913. Similarly, survey of individual Inam vi
undertaken for the purpose of introducing Record of Rights and Setdement.

Evolution of Pot-Number :- As the original surveys were extended to Konkan and

Gujarat, various new problems developed ! Thetract was different from that of Deccan.
Hence Deccan experience of survey, and survey numbers was not'usctfql._ In Konkan,
‘each rice and garden patch separately cultivated was formed into 2 Pot-number.
- ‘Similarly in the absence of regular gaothansin the Konkan, land surrounding houses was
N alsocultivated. Such lands were formed in Pardi numbers and Varkas lands were formed
' " into Falni Tukadas. -
Traverse system (survey maps) :- Ths system was envolved_f'or construction of
accurate village maps, Taluka and District Maps. (1864) (The drawings of maps were

so excellent that they won a prize in the International Exhibition at Vienna Congress in

1882). : .
| ] History of Land Revenue Legislations o 1y
B, _ (1) Survey and Settlement Act, 1865

St (2) Survey and Settlement (Amending) Act, 1868 : % E

g ke (3) The Bombay Land Revenue Code (1879) ‘ : g

<% "~ (4) The Bombay Land Reveue (Amending), Code 1913 Xm0 k
w3 "~ _{5) Bombay Land Revenue (Amending), Code 1939 : S

Revenue Assessment and the pesanary - Thre 2 U LSS, |

agitatons o_f .peas,ants Wh?n "hf. asss&a‘:]a?tts ?ngIted or at Second Revision settlement
example dur"!%%?ﬁ..g?&ﬁgnf of peasants for Bardoli and Charoshi Talukas of Gujarat. 1
% S ?_lf_Ll 929, erupled < prepared by Mr. Jayakar and Anderson.) Duc'to the pressure of the

9-=" " movement, Govt. was forced to suspend the second revision settlement.

- After these developments, the Land Revenue Code was amended in 1939 and |
 standard rates weredetermined for the Taluka and Talukas were divided into groups. For ||
- classification of groups, 14 factors were decided for the purpose of valuation. For | - 'l

enhancement of assessment, certain limitation was placed for Taluka and villages, "
survey numbcrs or sub-divisions. '

Summary :- From various declarations in Regulations and elsewhere, during

British Impearalism, it can be summarised that the British Govt. claimed to succeed to

the de-facto position of the preceding rulers to use the positionas a locus standi for re-
distributing, conferring and recognising rightson new basis. The Govt.recognised some o
rights in private individuals and retained certain necessary rights. The powerjlo
distribute or dispose of all lands, titles to lands in favour of individuals or communiles |
(hatit deemed entitled. Ttretained the rightof the Statctoall waste land but consideralon
was given to all possible right either of property or of uses that might exist in such lads |
when proposed to be sold or granted away. These rights Govt. exercised for ;ﬂic -
benefit, either leasing or selling land to the cultivators or 10 the capitalists for splal | 4
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